D EEZAZSHS|X] M28H M[15, 20214 4 ISSN 1975-9398 (Print) | ISSN 2288-789x (Online)
J Muscle Jt Health Vol. 28 No. 1, 30-40, April, 2021 https://doi.org/10.5953/JMJH.2021.28.1.30

Analysis of the Leading Cases of Nurses charged with
Involuntary Manslaughter
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Purpose: This study aims to present nurses’ legal conflicts and legal basis through the precedent analysis of a crime of
professional negligence resulting in death and injury for the past 20 years and provide vital references to cultivate the
correct and high-level legal consciousness of nurses. Methods: This study was conducted in five stages of the systematic
content analysis method. It amalyses the precedents of a crime of nurses’ professional negligence resulting in death and
injury from 2000 to 2020. The application system for the provision of the written judgment was used to collect precedents.
A total of 67 cases were analyzed in this study, and they were classified according to the type of nursing error, and the
contents were systematically analyzed. Results: A total of 52 cases (77.5%) of nursing errors were caused by independent
nursing practices. They were classified as 38 cases (A1) in the violation of patient supervision obligations, 12 cases in
the violation of progress observation obligations (A2), one case in the violation of medical equipment inspection
obligations (A3), and one case in the violation of explanation and verification obligations. Among the non-independent
nursing practices (code B), B1 was 10 cases related to administrative acts, one blood transfusion accident (B2), and one
anesthesia accident (B3). Conclusion: To prevent nurses from being involved in legal confits, the advocation of systematic
training such as nurses' legal obligations and judgment grounds through case-based learning from the recent precedent
analysis and promote nurses' legal perspective, and preventive activities are essential.
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Table 1. Characteristics of Judicial Precedents of Charged with Nurses’ Professional Negligence (N=67)
Characteristics Categories n %
Year of incidents 2000~2004 12 17.9
2005~2009 14 209
2010~2014 15 224
2015~2020 26 41.8
Place of incidents Nursing institution 12 17.6
Medical ward 9 13.2
Surgical ward 9 13.2
Pediatrics 4 59
Neonatal care unit 7 10.3
Obstetrics and gynecology 3 44
Intensive care unit 5 74
Operating room 5 74
Emergency room 3 4.4
Psychiatry 6 8.8
Others 5 74
Defendants Nurse 36 53.7
Nurse + Doctor 24 35.8
Nurse + Doctor + Others 2 3.0
Nurse + Others 5 7.5
Victim's age (year) 0~6 11 164
7~13 0 0.0
14~29 4 5.9
30~65 26 38.9
66~85 21 31.3
86~99 5 7.5
The closing of trials Conclusion of the first trial 31 46.3
Conclusion of the second trial 23 343
Conclusion of the third trial 9 134
Remand judgment by the collegiate division of the original trial 2 3.0
A first trial to be expected 1 15
A second trial to be expected 1 1.5
Period of trials The first trial 29 20.5 months
The second trial 23 28.9 months
The third trial 8 47.5 months
Remand judgment by the collegiate division of the trial 2 53.0 months
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Table 2. Classification of Types of Nursing Malpractices Charged with Nurses’ Professional Negligence (N=67)
Variables Categories Code n (%)
A. Independent Total A 52(77.5)
nursing practice 1. Negligence of Patient supervision obligations Al 38 (56.7)
2. Negligence of progress observation duty A2 12(17.8)
3. Negligence of medical equipment or inspection duty A3 1(1.5)
4. Negligence of explanation and confirmation duty A4 1(15)
B. Dependent Total B 12 (18.0)
nursing practice 1. Error of injection Bl 10 (15.0)
2. Error of blood transfusion B2 1(1.5)
3. Error of assistance of anesthesia B3 1(1.5)
C. Others C 3 (4.5)
Total 67 (100.0)
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Table 3. Systematic Analysis of the Judicial Precedent of Professional Negligence (N=67)
Code Legal liability Type Case number Perlp d of Place Accused Victim Judg.'ment o f the Brief of incident
trials (age) final trial
Al Negligence  Fall 2018GD7142 11m  Nursing Nurse 1 76 I:6m&SP: 2yr Death of a demented elderly falling off from
of patient facilities bed
Supervision 2018GD1295 7 m  Nursery Nurse 1 New-  F: W5,000,000 An injury of newborn'’s parietal bone
obligations
room born fracture
2016GD399 11m Nursing Nurse 1, 85 F: %2,000,000 Death of falling from the second floor
facilities Caregiver 2
2016GD1004 12m  Psychiatry Nurse 1, 53 F: %3,000,000 & A patient in the closed ward patient died of
Hospital SS falling from a rooftop
director 1
2015GJ530 32m  Nursing Nurse 1 78 F: 31,500,000 & An injury of lumbar spine fracture while
facilities sst getting off from the toilet
2015GJ178 13m Nursing Nurse 1 86 F: %5,000,000 Death of an 86~year-old patient after being
facilities seated in a chair and falling over the chair
2015GD1141  25m Nursing Nurse 1, 90 Innocent Death caused by head injury when falling
facilities Doctor 1 flat on the face in a toilet and hitting the
forehead
2012GD1667 30 m Nursing Nurse 1 80 F: ¥5,000,000 Death caused by falling from the 4th floor of
facilities the nursing institution
2011N1545 9m Psychiatry Nurse 1, 33 Innocent A psychiatric patient used a password to
Nursing open, escaped and fell from the 2nd floor
aids 1 leading to fibula fracture injury
2006GD850 23m Intensive Nurse 1 55 F: 2,000,000 T Death after bumping into the a locker in the
care unit ward
2004GJ1630 7m Psychiatry Nurse 1 26 F: %2,000,000 A psychiatric patient suffered a fracture
injury after jumping from the roof
2002GD4369 28 m Urologic Nurse 1 66 F: ¥5,000,000 A patient fell from stairs after ureteral stone
unit lithotripsy and suffered a traumatic
cerebral infarction
Burn 2015GJ569 37m  Operation Nurse 1 42 F: %3,000,000 Improper attachment of Bovie Plate led to
room burnt injury
2014GJ891 17m  Surgical Nurse 1 37 F: %#1,500,000 & A burn injury of third-degree burn caused
ward SS by a thermal pack
2013GJ534 23m  Oriental Nurse 1 27 F: %2,000,000 A burn injury caused by oriental clinic
medicine moxibustion
2011GJ48 12m  Nursing Nurse 1 77 F: 33,000,000 A burn injury of third-degree burn caused
facilities by a thermal pack
2010GJ283 7m Operation Nurse 1, 32 F: %1,000,000 A burn injury caused by attaching it without
room Doctor 1 Bovie gel
2009GD1748 11m  Nursery Nurse 1 New-  F: W1,500,000 A third-degree burn to a newborn caused by
room born a thermal pack
2007GD3175 11m  Ob & GY Nurse 1 49 I:8m &SP: 2yr A patient anesthetized lower body labia
minora suffered a third-degree burn injury
because of a thermal pack
Treatment  2016GD4229 26m  Neuro- Nurse 1 74 Innocent A tooth fracture injury caused while a
surgery suction
2016GJ682 23m  Intensive Nurse 1 93 Innocent A femoral fracture injury while an
care unit intravenous was injected
2015GJ206 44m  Surgical Nurse 1 51 F: %700,000 & A bleeding injury when the three-way is
ward Ss fallen out
2013GD2068  47m  Orthopedics Nurse 80 L6m&SP:1yr Aninjury caused by injecting a contrast
radiologist 1 medium in the fascia rather than veins
2012GJ182 16 m Emergency Nurse 1 27 F: W1,000,000 & Superficial radial nerve injury caused by the
room SS nerve stab while collecting blood
2009GD5232 8 m Pediatrics Nurse 1 6 m  F:%3,000,000 & While a pediatric injection was cut by
ward SS scissors, the patient’s finger was cut.
2002GD4652  30m  Psychiatry Nurse 1, 77 Innocent A dementia patient suffered bruise injury
Doctor 1 after the application of restraints

TSecondary trial decision ; * Third trial decision; F=Fine; hr=hour; I=Imprisonment; m=month; SS=Suspension of sentence; SP=Suspension penalty; yr=year;
f *Imprisonment ** IReverse original decision.

Vol. 28 No.1,2021 35



s44 425
Table 3. Systematic Analysis of the Judicial Precedent of Professional Negligence (Continued) (N=67)
Code Legal liability Type Case number Perlp d of Place Accused VA Judgrnent .0 f the Brief of incident
trials (age) final trial
Al Negligence  Suffocation  2016GD911 48m  Nursing Nurse 1, 80 F: 5,000,000 An patient died of suffocation after eating
of patient facilities Caregiver 1 Baek-seolgi rice cake
supervision 2016GD3258  13m  Nursing Nurse 1, 68  F:W3,000,000 A patient with no teeth had had liquid food.,
obligations e . . .
facilities Caregiver 1 suffocated to death after eating a honey rice
cake
2006GD453 23m  Nursery Nurse 1, New-  F: %3,000,000 Death of a newborn because of vomiting and
room Doctor 1 born suffocation
2004GD3956 64 m Nursery Nurse 1, New- F: %7\7‘4,000,000T Death caused by obstruction of milk
room Doctor 1 born aspiration airway as no burping was
performed after lactation
2002GD7013 21m  Nursery Nurse 1 26 days  F: %3,000,000 Death of a newborn because of vomiting and
room airway obstruction
Self-harm 2018GD1029  35m Nursing Nurse 1 87 I:6m&SP: 2yr Death of a demented elderly after intaking
facilities scabicideDeath of a demented elderly after
intaking scabicide
2014GD7110  30m Nursing Nurse 1 78 F: ¥5,000,000 Death of a dementia patient in the nursing
facilities institution because of hypothermia
2012GH138 14m  Psychiatry Nurse 1, 31 Innocent A patient in a closed ward died of
Doctor 1 hypothermia after being forced to be
isolated in a cold room.
2010GJ326 18 m Psychiatry Nurse 1 27 F: 31,000,000 & A patient opened the nurse's medicine
sst cabinet and died after taking 40 haloperidol
2007GD2546 11m  Nursing Nurse 1 74 L 6m&SP:1yr Death of bleeding after being hit by the
facilities person in the same ward
Fire 2018GH6 23m  Nursing Nurse 1, Death: I:3yr &SP:4yr 47 deaths and 112 injuries caused by a fire in
facilities Doctor 1, 47 Miryang Sejong Hospital
Chairman1, Injury:
Manager 1 112
Infection 2018GH237  Trial in Neonatal Nurse 3, 4new- Innocent Massive death of newborns in Ewha
progress  intensive Doctor 4 borns Woman's University Mokdong Hospital
care unit
A2 Negligence of progress 2004GD6030 30 m Pediatrics Nurse 1, 14 m  F: %7,000,000 Death of a 14~month-old child because of
observation duty Doctor 1 late airway intubation
2005GD1007 36 m  Emergency  Nursel, 15 F: %5,000,000 Death of a 15~year-old patient who has
room Doctor 3 fulminant hepatitis after being injected
with Valium
2015GD1710 38m  Medicine Nurse 1, 66 Innocent Sepsis death caused by pneumonia
Doctor 1
2014GD1038 24m  Intensive Nurse 1, 82 L5m&SP:1yr Pneumonia patient died of nasogastric
care unit Doctor 1 intubation tube airway
2013GD2612 26m  Intensive Nurse 1, 44 F: 5,000,000 A patient died of bleeding, although a nurse
care unit Doctor 1 saw it but did not report symptoms
2009GD3465 34m  Obstetrics Nurse 1, 69 Innocent A hysterectomy patient with a history of
and Doctor 1 cerebral infarction suffered injury without
gynecology any reported symptoms of cerebral
infarction
2008GD1542  33m  Emergency  Nurse 2 16m L6m&SP:2yr A l6~month-old baby’s brain injury was
room & 80 hr of caused by inserting the airway intubation
community into the right bronchi. The patient vomited
service and got a brain injury.
2007GD2948 48 m Intensive Nurse 1 38 Innocent Patients died of the obstruction of the
care unit airways after reduction surgery of
mandibular fracture from a car accident
2006GD5987 64 m  Surgical Nurse 2 76 Innocent A patient died of pancreatic duodenal
ward resection at Seoul National University
Hospital
2006GD7692 47 m Emergency Nurse 2, 59 F: %1,500,000 A patient, suffering from suspected
room Doctor 1 peritonitis, died without reporting any

abdominal pain

' Secondary trial decision ; ¥ Third trial decision; F=Fine; hr=hour; I=Imprisonment; m=month; SS=Suspension of sentence; SP=Suspension penalty; yr=year;
T *Imprisonment ** IReverse original decision.
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Table 3. Systematic Analysis of the Judicial Precedent of Professional Negligence (Continued)

Atz T A

(N=67)

Code Legal liability Type Case number Perlp d of Place Accused Victim Judg.'ment o f the Brief of incident
trials (age) final trial
A3 Negligence of medical 2000GD4247 43m  Medicine Nurse 1 55 F: %500,000 " A burn injury to the patient suffering from

equipment or inspection
duty

A4 Negligence of explanation ~ 2017GD970 26 m

Orthopedics  Nurse 2,

cold when a thermal was provided for 2
minutes and clamp was opened

71 F: \7\7‘5,000,000T A patient was scheduled to have right knee

and confirmation duty Doctor 1, surgery. An injury was caused by operating
Assistant 2 a surgery on the left knee.
Bl Error of Diclofenac ~ 2018G]J1954 16m Medicine Nurse 1 44 F: %2,000,000 An injury to a patient allergic to diclofenac
injection ward by injecting diclofenac
Vecuronium 2018GD4950 72 m Examination Nurse 2, 42 F: %1,000,000 A death after injecting Vecuronium
center Doctor 1
Triaxon 2017GJ1442 20 m Medicine Nurse 1 52 Innocent An injury caused by injecting ceftriaxone to
Patient B instead of injecting to Patient A
Vecuronium 2015GD7560 34 m Orthopedics  Nurse 1 19 I: 1yr &SP: 2 yr Death after injecting Vecuronium
Vasopressin  2015GD3612 52m  Intensive Nurse 1 64 Innocent Death of a patient with chronic obstructive
care unit pulmonary disease after injecting
Vasopressin 9cc/hr at 70cc/hr
Cefotaxime  2013GD590 9m Pediatrics Nurse 1 2 L6mé& Death from injecting Cefotaxime even after
ward SP: 2 yr/40 hr being taking over regarding an allergy in it
community
service
Potassium 2011GD1246 16 m Medicine Nurse 1 55 F: \7\7‘10,000,OOOJf A nurse mistook calcium for potassium and
made a parenteral injection. An intern
injected it, which led to a death
Anticon- 2008GJ490 23 m Accom- Nurse 1, 21 F: %1,000,000 An injury with a large seizure when a nurse
vulsant modation Doctor 1 did not give anti-epileptic drugs to the
facilities patient suffering from epilepsy for seven
days
Vecuronium 2002GD6855 70 m Orthopedics- Nurse 1 9 I:8m&SP:2yr A patient died because a nurse injected
ward Vecuronium after a doctor accidentally
prescribed it
Non specific 2000GD5015 33 m Neuro- Nurse 1, 70 F: \7\7‘3,000,000T Death of a nursing patient after being
surgery Doctor 1, injected into a cerebral ventricle drainage
ward Nursing tube
student 1
B2 Error of blood transfusion ~ 2017GD3993  15m Operation Nurse 1, 77 F:33,000,000 A doctor prescribed blood type A to a
room Doctor 1 patient with blood type B. A nurse
transfused the blood prescribed by the
doctor, which led the patient to death.
B3 Error of assistance of 2005GD302 71m  Operation Anesthe- 34 L6m&SP:1 yrT Death of an anesthesiologist nurse because of
anesthesia room siologist 1 cardiac arrest after giving anesthesia to the
Doctor 1 patient and injecting lidocaine under a
doctor’s prescription
C Illegal of surgical 2015GJ1491 27 m Surgical Nurse 1, 77 F: W3,000,000 & Doctor asked a nurse to pull out the
procedure ward Doctor 1 SS abdominal drain, and she pulled it out,
remaining 20cm. It led to the injury.
Illegal of prescription 2002GD4269 68 m Emergency ~ Nurse1, 68 L:8m&SP:2yr Death caused by not reporting symptoms
room Doctor 1 after injecting painkillers, stabilizers, and
inserting catheter without prescription
Child abuse No In Nursery Nurse 1 new- An injury of newborn's skull fracture in
progress  room born Busan

t Secondary trial decision ; ¥ Third trial decision; F=Fine; hr=hour; I=Imprisonment; m=month; SS=Suspension of sentence; SP=Suspension penalty; yr=year;

T *Imprisonment ** IReverse original decision.
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